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IN THE HIGH COURT OF KARNATAKA AT BENGALURU 
(ORIGINAL JURISDICTION)

_ WP (Pit) No. /2025
(in the Matter oF’APublk Interest u Cigar mr

BETWEEN:

PRAKASH BELAWADI
S/o Late BN Narayans
Aged about 64 years
Residing at *2 76/C, 37[h A Cross, 8tTl Block,
Jayanagar, Bangalore South,
Karnataka - 560070
Mobile Nou S448DS0$41
PAN No.: ADZPB3713F
Aadhaar No.: 5986 0988 3627
En I'l p :■ -I L ■ ' A'l W-|fl . :■ PETITIONER

AND:

1)STATE OF KARNATAKA
Represented by Its Principal Secretary 
Urban Development Department,
Vidhanu Solid ha, Bengaluru - 56000 1.

RESPONDENT
NO. 1

2) GREATER BENGALURU AUTHORITY
(GBA) (ERSTWHILE B0MP)
Represented by its Cfi/eZ Cowm/ss/oner, 
GBA Head Office, NR Square, 
Bengaluru - 560002.

RESPONDENT
NO. 2

3) BENGALURU SMART INFRASTRUCTURE
LIMITED (B-SMILE)
A company Incorporated under the 
Com pen res Act, 2013.
Office at: 301, 3* Floor, UNI Building, 
Vasa nt Na gar, HKP Road, 
Bengaluru - 560051. 
Represented by its Chief Executive offleer -

RESPONDENT
NO. 3
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4) STATE LEVEL ENVIRONMENT IMPACT 
ASSESSMENT AUTHORITY - 
KARNATAKA (SEIAA - KARNATAKA) 
An Authority constituted by Ministry of 
Environment, Forests & Climate Change, 
Government of India, under Section 3(3) of 
the Environment Protection Act, 1936. 
Having its Office at: Room no. 706, 7^ 
Floor, 4"1 Gate, MS Building,
Bengaluru - 560001.
Represented by its Member Secretary.

5) DIRECTORATE OF URBAN LAND 
TRANSPORT(DULT)
An Authority established under the Urban 
Development Department, Government of 
Karn 3 taka.
Having its office at: BMTC. TTMC 'B' Block 
(Above Bust Stand), 4r" Floor, KH Road, 
Shantrtinagar, Bengaluru 560027. 
Represented by its Commissioner.

6) DEPARTMENT OF HORTICULTURE, 
GOVERNMENT OF KARNATAKA
Vidhan Soudha. Dr. Amhedkar Veedhi, 
Bengaluru - 560001.
Represented by its Principal Secretary

7) GEOLOGICAL SURVEY OF INDIA
SOUTHERN REGION, KARNATAKA UNIT 
An Authority established under the aegis of 
the Ministry of Mines, Government of India 
Having office at: Dayanand Sagar College 
Road, Kumarswaniy Layout, 
Bengaluru -560011. 
Represented by its Additional Director 
(Genet al.

RESPONDENT
NO. 4

RESPONDENT
NO. 5

RESPONDENT
NO. 6

RESPONDENT
NO- 7
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4

MEMORANDUM OF. WRIT PETITION U NDE.R_ARTICLE 226
OF CONSTITUTION OF INDIA, 1950 READ WITH 

RULE 14(1} OF THE HIGH COURT OF KARNATAKA 
(PRACTICE AND P R_O C E D URE. FOR PUBLIC INTEREST 

LITIGATION RULES, 2018),

The Petitions! mosi humbly submits as hereunder:

. The Petitioner has no personal interest in the titigation and l he 

petition Is not guided by self-gain or for gain of any other 

person/institution/budy and there is no motive other than of 

public (hter!?st in filing Hip Writ petition. The petitioner has 

preferred this writ petition in the nature of public Interest 

litigation for the reason that the Respondent Nos, 1 to 3 arc­

proceeding with an Illegal public project without adherence to the 

rule of law and procedural fairness; without adherence to the 

mandate undei Sections 19 and ZI of BMLTA Actf 2022; the 

requirement orini fusion of the project within the Comprehensive 

Mobility Plan of Bengaluru, in violation of Article 21 of the 

Constitution of India, 1950 regarding protection of environment 

and in violation of the mandate of the government to protect 

i national monuments declared as such by the Geological purvey

of India & such other violations. The Petitioner is a law-abiding 

citizen of the nation and has the highest respedl^rT£rregar£I for 

the Constitution and procedure established by law.

2. It is submitted that the information and the documents have 

been sourced through authorized channels including that of the 

official websites/portals/media handies of the Respondents.

Other Information has been secured from riomalii experts whose 

identity cannot be disclosed in this Writ Petition as such

90



91
disclosure may jeopardize their professional position and lead to 

adverse consequences.

3. It is submitted that this petition is tiled for the benefit of society 

at large especially who commute daily through public or private 

transport within and around the city of Bengaluru, Karnataka 

This petition calls in question the Illegal, Irrational, arbitrary ahd 

unreasonable decision taken by the Respondent No. 1 to 3 in 

proceeding with the Tunnel Road Project. As such, the said 

individuals belonging to the middle and lower-Income groups, 

are scattered across Bengaluru Urban & Rural District and older 

surrounding districts, hence, they are incapable of accessing the 

courts themselves. Moreover, many such individuals may pot 

even be aware of the provisions available under few to challenge 

such arbitrary decisions taken by Inti concerned Respondents. 

Hence this PIL.

4. It is submitted that, to the knowledge of the Petitioner, no

adverse effect will be caused to the Respondents arrayed herein 

and to the knowledge of the Petitioner no other persona! 

bodies/institutions are likely to be affected by the orders sought i

in the writ petition except those who may have submitted a

tender in response to the Invite made by the Respondent No. 3. 

However, the details or such entities being confidential and not 

within the access of the Petitioner, the Petitioner is not in a 

position to Implead them as party Respondents. Despite the 

above, it is submitted that no adverse Impact, would be caused 

to such entities as the Respondent No. 3 is at. liberty to refund 

the earnest money deposit, if any.



5. The Petitioner is a resident of Bengaluru who is engaged as an 

author, theatre teacher and Journalist. The Petitioner Is also a

--------------founding member of Citizens for Bengaluru, art active platform 

for people to engage with the city government to make IL 

accountable to citizens. The Petitioner is also part of ths 

Bengaluru Ioivn Hal! movement, comprising civic activists, urban 

planners, legal professionals, and residents’ welfare associations, 

actively engaging in raising con corns over sustainable urban 

planning and environmental considerations, among other 

interests^ The Petitioner has been constantly involved in 

espousing various causes that are socially concerning and 

Involving larger public interest. The Petitioner is bearing the costs 

of the litigation including the lawyer's fees from his personal 

income, it is submitted that the Petitioner has the means to pay 

the costs, if any, imposed by this Hon'ble Court and on an 

undertaking to the iion'ble Court in that respect

6. It is submitted that, the Petitioner has made multiple oral and 

public requests to the concerned Respondents demanding them 

to scrap the Impugned Tunnel Road Project in Bengaluru. 

However, no formal representation has been made to that effect.

7. It is submitted that, the PetitloriOr bias not preferred any other 

PIL or Letter Petitions prior to filing of the instant Petition as 

regards the impugned project.

8. About the Parties:

8,1, The Petitioner is a resident of Bengaluru who is engaged 

himself an author, theatre teacher arid journalist. The 

Petitioner is involved in espousing various causes that are
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socially concerning and Involves larger interest of the 

public.

8.2. The Respondent No. 1 is the Urban Development 

Department, Government of Karnataka, under whose aegis 

the proposed Tunnel Road Project planned by the 

Respondent. No. 2 - GBA/BBMP Is being Implemented by

the Respondent No. 3. The Respondent No. 2 - GBA/BBMP *

works under the supervision and guidance of the 

Respondent No. 1, The Respondent No. 1 Is represented by 

its Principal Secretary.

8.3. The Respondent No. 2 is the Greater Bengaluru Authority 

(erstwhile BBMP) that is represented by its Chief 

Commissioner under whose supervision the Impugned 

Tunnel Road Project is oelrig executed by the Respondent 

No. 3.

8.4. The Respondent No. 3 is Bengaluru Smart Infrastructure 

Limited (B-SMILE), a company Incorporated under the

provisions of the Companies Act, 2013. This entity is a x

Special Purpose Vehicle set up by the Respondent No I &

2 for the purpose of executing infrastructure projects in 

Bengaluru. The Respondent No. 3 has issued a Notice 

Inviting Tender (NIT) through the Karnataka Public 

Procurement Portal (KPPP) calling upon interested 

individuals to submit, bids to execute the impugned Tunnel 

Road Project (North-South Corridor) In Bengaluru. The 

Respondent No. 3 is represented by its Chief Executive 

Officer (CEO).



8.5. The Respondent No. 4 is the State Level Environment 

Impart Assessment Authority - Karnataka (SEIM - 

KARNATAKA) which Is an authority constituted by Ministry

of Environment, Forests & CHmateThange, Government-of-------------------- -

India, under Section 3(3) of the Eov/rdnmenZ Protection 

Act, 1986, The Respondent No. 4 has addressed a letter to 

the Respondent N,.-. 2 - BSMP indicaljKig Hat the Impugned 

Tunnel Road Project does not require any prior 

environmental clearance under the ETA Notification, 2006. 

The same is atso under challenge in this PIL. Hence, the 

Respondent No. 4 has heen made a party to this Petition. 

The Respondent No. 4 is represented by its Member 

Secretary.

8.6. The Respondent No. 5 is the Directorate of Urban Land 

Transport, which is an authority established under the 

Urban Development Department, Government of 

Karnataka for the purpose of coordination, planninti, and, 

irnpli.-nicntaLicn of urban transport projects and programs, 

The Respondent No. 5 also functions as the secretariat to 

the BMLTA under Sfdw fl of the BMl TA Act, 2022, The 

Respondent No. 5 is represented by Its Commissioner.

8.7. The Respondent No. 6 Is the Department of Horticulture,

Government of Karnataka under whose aegis the public 

parks in Karnataka are maintained as per the applicable 

provisions of law, including the Parks

(Preservation) Act 2975, The Lalbagh Botanical Gardens, 

Bengaluru Is one such park protected under the said Act. 

Trie impugned Tunnel Road project proposes to acquire 6 

acres .of lalbagh which fs under the custody of the

94



Respondent No. 6. The Respondent No. 6 is represented by 

its Principal Secretary.

8.8. The Respondent No. 7 is the Geological Survey of India. 

The Respondent No. 7 is an authority established under the 

aegis of the Ministry of Mines. Government of India. The 

Geological Survey of India identifies "National Geological 

Monuments" within India which are supposed to be *

protected by both Government of India and the respective 

state governments. The "Peninsular Gneiss" situated at 

Lalbagh Botanical Gardens Is a National Geological 

Monument and Is over 3000 million years old. The 

impugned tunnel road project passes through the said 

monument. The Respondent No. 7 is represented by its 

Additional Director General.

9. Facts, of the case:

9.1. On 30.09 2023, BBMP invited bids from consultants for the

purpose of "consultancy services fot preparation ot 

Comprehensive Bengaluru City Road Infrastructure 

Plan to decongest traffic and to prepare comprehensive 

traffic management plan for proposal of vehicular 

tunnel/Grade separator/ Road widening in selected 

corridors1'. Pertinently, the scope of work did not include 

the need to study the feasibility of any tunnel road corridor 

in Bengaluru. A copy of the Request for Proposal (RFP) 

dated 30.09.2023 is produced herewith as ANNEXURE - 

A.
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9.2. in December 2023, BBMP selected M/s. Altinok Consulting 

Engineering Pvt. Ltd.. New Delhi, In a joint venture with

_____ M/s- Lion EnqlnacrlnQ Consultants Pvt. Ltd. as a consultant 

tor preparing the Comprehensive Bengaluru City Rrrad 

Infrastructure Plan. Immediately thereafter, multiple 

reports surfaced regarding the consultant being previously 

blacklisted by multiple government and statutory bodies. 

Despite the same, BBMP proceeded with the said 

consultant.

9.3. On 30.05.2024, much prior to the release and detailed 

study/ana lysis of the Feasibility Report in terms of the 

Comprehensive Bengaluru City Road infrastructure Plan 

that was under preparation; BBMP, prematurely & hastily 

proceeded Ip rail for bids Io prepare the Detailed Project 

Report (DPR) for the Tunnel Road Project. A copy of the 

Request for Proposal (RfP) dated 30.05.2024 is produced 

herewith as ANNEXURE - _B

914* Pertinently, at this stage, no legal, technical or 

environmental study was conducted by the BB|4P.

9.5. Jfl July 2024, M/s. Rodic Consultants was selected by BBMP 

to prepare the DPR for the impugned project. Even at this 

juncture, several reports surfaced regarding previous 

ban s/b lack listing of engineers and other associates of Rodii. 

Consultants by government bodies. Despite the same, the 

BBMP proceeded Id engage tile services of Rodk 

Consultants.
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9.6. On 22.07.2024, BBMP, in the absence of a OPR, 

prematurely sought fnr the approval of the State 

Government for the Tunnel Road Project by merely 

submitting the Feasibility Report that was prepared in 

terms of the Comprehensive Bengaluru City Road 

infrastructure Plan.

9.7. Thereafter, on 25.07.202*1, as per Section 19 of the BMLTA 

Act, 2022, the BBMP sought for review and approval of 

the Tunnel Road Project al the hands of the Respondent 

No. 5 BMLTA.

9.8. in response to the request made by the BBMP, the State 

Cabinet, accorded approval for the Tunnel R.oad Project 

sans any expert recommendations, technical analysis ft 

study (including environmental impart assessment) arid 

without the mandatory statutory approval from the BMLTA 

& inclusion of the project in the CMP of Bengaluru. 

Accordingly, a Government Order bearing No. NAE 34 MNY

2024 (Ej dated 04.09.2D24 was issued by Respondent No.

1. A true copy of the Government Order bearing No. NAF

34 MNY 2024 (E) dated 04.09.2024 is produced herewith 

as ANNEXURE - C ("impugned Government Order"),

9.9. Pertinently, the impugned Government Order, while 

according approval for the Tunnel Road Project, 

categorically records that: such approval was sought for by 

the BBMP subject to the approval of the BMLTA In 

accordance with the statutory mandate. The relevant 

portion of the Impugned GO and its translation are 

extracted below for ease of reference of this Hon'ble Court.
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_ flstaQa cfcfcb «ocua g/jgfeja? fifrft/ x&Dri 
ate jgriSggtf
eteoatbxf t3ort^&_zb&& ftfrfcf gte ^g/T 
Sgt^^cZa' (BMLTA) 
s&fjri ef wo&ritfri
e?R3Xtefl£Stf ata: stol ifu4i,> crdiugtt), 
£?&%OOafl Cfcfcb fi£efl0ct:^§f/ ■

Subject CO the approval of the Bengaluru 
Metropolitan Land Transport Authority 
IBM LT A), which isenipowered to approve all 
major urban transport projects in the city of 
Bengaluru, and in view of the above-mentioned 
facts, the Chief Commissioner, BBMP has 
requested for approval for the tunnel road project 
in terms of the following: ..."

(Emphasis supplied}
9.10. Meanwhile, in the aftermath of the collapse of the Siikyara 

tunnel in Uttarakhand In November 2023 during 
construction phase, the Ministry of Road Transport & 

Highways (MoRTH), Government of India, constituted a 

panel of Experts for Tunnel Projects through a circular 

dated 06.09.2024. A true copy of the Circular bearing Nd. 

NH -120 37/8/20 24/Tijnrid/Misc/Nortli-1 dated 06.09.2024 

Issued by the Superintending Engineer, For Director 

General (Road Development) & Special Secretary, MoRTH

Is produced herewith as ANNEXURE - D.

9.II. Pertinently, for long tunnels (> 1,5 knis), a framework was 

established lor obtaining prior expert advice on 

” geoioglcal/g eot echnica1/ geop h vs icat sturtles, a/ignn le n r 

report, design or tunnel,, including electro-mechanical
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works, instrumentations and safety measures during 

construction and operations along with cost est/mates".

9.12.In September 2024, the draft DPR of the tunnel Road 

Project prepared by M/s. Rodic Consultants was released 

by the BBMP. Or- perusal of the same, multiple reports 

surfaced regarding the authenticity and technical viability 

of the said DPR In view of the same being a "copy-paste 

Job" from another DPR and carrying portions from earlier 

projects in Maharashtra. A copy of the report dated 

07.01.2025 published by NewslS (English Edition) Is 

produced herewith as ANNEXURE - E.

9.13.On 24,10.2024, as per the proposal to constitute a panel 

of Experts for Turin El Projects vide the aforementioned 

Circular dated 06.09.2024, MoRTH issued a checklist for 

submission of proposals for long tunnel projects (> 1.5 

kms). Pertinently, at SL No. 13 of the checklist, 

"Environmental Impact Assessment'1 was made 

mandatory for such tunnel projects. A true copy of the 

Circular bearing No. MH-12037/8/2024/Tunnel/Mlsc/North-

1 dated 24.10.2024 along with its Annexure Issued by the 

Assistant Executive Engineer, For Director General (Road 

Development) & Special Secretary, MoRTH is produced 

herewith as ANNEXURE - F.

9.14. On 05.11,2024, the Respondent No. 5 DULT, which works 

as the secretariat of the BMLTA as per Section 11 of the 

BMLTA Act. 2022, abdicating from its statutory 

responsibility, failed to reject the Tunnel Road Project and 

merely provided its review of the proposal submitted by
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BSMP. A true copy of the letter bearing No. dult-

TCCH/31/2024/727 dated OS. 11.2024 issued by the 

5pe cte IX’ ffi ce i tDULT-tiiitjg^BBM P a lotig with the Techn icaf

Review Report and its Annexures is produced herewith 3? 

ANNEXURE - G,

CJ 15. Pertinent ly, a perusal of the review report of the DU LT 

would indicate that it categorically records the non- 

alignment of the Tunnel Road Project with Bengaluru's 

approved CMP and the need for an E1A, among other 

objections. The relevant portion of the- Review Report ol 

DU LT dated November 2024 is extracted below for ease of 

reference of this Hon'ble Court.

7n the proposed alignment, a co/? Wet 
between Raiakaluve feeding Hebbal lake 
and the tunnel alignment (ramp portion at 
Hebbal) is observed.

The tunnel construction may have an impact 
on the surface and underground water 
bodies. A_ detailed Environmental Impact 
Assessment which covers these aspects as 
vveI! is crucial at the feasibility stage of the 
project.

However, such a study does not seem to 
have been carried out for the feasibility 
report. If such information is available kindly 
include it !n the study details.'

’'There is no prior_exp_erience ,in_the_state_Qr 
with BBMP to implement such large (14.5m 
twin tube), deep tunnels.
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Hence, before taking up such a large investment 
proposal it is pertinent that a detailed feasibility 
study be undertaken by BBMP to address the 
above observations made on the feasibility report 
and by involving relevant experts in relevant field 
of urban/ transport planning, civil engineering, 
geology, seismology, rock mechanics, earth 
sciences, environmental science to scientifically 
assess that the proposal:

1. Is impactful and cosl effective in reducing 
congestion on surface roads and Junctions 
(through a scientific demand and traffic analysis) 
by duly considering all other committed or 
planned projects of the Government.

2. There is no or minimal impact on environment 
and ecology in the city. If some Impacts are 
expected, ensure that cost-effective mitigation 
measures exist and can be taken up with the 
project scope.

3. The geological and seismic conditions 
prevailing in the city and along the proposed 
alignment.

It may de noted that the objectives of the 
proposed north-south tunnel road do not 
align with the objectives and goals of the 
approved Comprehensive Mobility Plan for 
Benqalurupr I he Climate Action Plan Of BBMP or 
the National Urban Transport Policy of the 
Government of India (a directive by Gol for 
development of mobility solutions in urban 
areas). Hence, alternative short-length 
strategic alignments where such tunnels 
may play critical role in________________improving
connectivity of existing road network may 
be explored:

(Emphasis supplied}
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9.16. AV the same time, in response to BBMP's request for 

approval for the Tunnel Road Project (~J8 km), the SEIAA 

~^Kometeka4TLespondenrjMo. 4), without relying on the 

aforesaid Circulars of the MoRTH regarding rnanHBEcrjrETA 

to be undertaken for long tunnel projects (> 1.5 km), 

recorded that, the said project Is exempt from obtaining 

Environmental Clearance under entry 7{f) of the E1A 

Notification, 2006 by way of a letter dated 26-11,202*1 

addressed to the bbmp. Pertihen^y, entry 7(f) deals with 

National Highways. A true copy of the letter bearing No. 

SEIAA 80 MISC 2024 dated 26.11.2024 is produced 

herewith as ANNEXURE - H A lrir<? copy of the Schedule 

to the BIA Notif icationr 2006 containing the "List of Projects 

or Activities Requiring Prior Environmental Clearance'' is 

produced I:-Th?wit.11 as ANNEXURE - J.

9.17,On 03.12.2024, despite having opined against the Tunnel 

Road Project vide Annexure G supra, the Commissioner, 

DIjlt (who also functions as the C£O of BML.TA) suggested 

BBMP to not consider their review of the project as 

comments of the BMLTA. Instead, contradictory to their 

statutory mandate, the DUET diverted BBMP to seek the 

"considered opinion" of the Urban Develop men I

Department (LlDD) of Government of Karnataka regarding 

the Tunnel Road Project, which Is prime facie illegal and 

against the legal mandate A true copy of the letter bearing 

No DULT-TECH/31/2024/848 dated 03.13-2024 issued by 

i.i'te Commissioner. DU LT in favour of BBMP is produced 

herewith as ANNEXURE - K
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9.18. On 2.0.12.202.4, BBMP published I he Final Feasibility Report 

titled "Comprehensive Bengaluru City Traffic Management 

Infrastructure Plan" incorporating a proposal to construct 

the two Tunnel Road projects crossing Bengaluru at a cost 

of more than INR 40,000 crore. A perusal of the sketch of 

the said Tunnel Road projects would indicate that the same 

would cut through the storm water valley of Hebbal Lake 

and Laibagh Botanical Gardens leading to significant 

environmental damage and negative impact on the Lalbagh 

Rock, a declared national monument by the Geological 

Survey of India. A copy of the relevant portion of the Final 

Feasibility Report dated 20.12.2024 is produced herewith 

as ANNEXURE - L.

9.19. In January 2025, in view of the "copy-paste-job" carried 

out by M/s. Rodic Consultants and multiple errors in the 

DPR, the BBMP was compelled to impose a penalty of INR 

5,00,000/- on them. A true copy of the news report 

published by The Hindu dated 08.01.2025 is produced 

herewith as ANNEXURE - M.

9.20. Thereafter, in March 2025, the Final Detailed Project Report 

(DPR) was prepared by Rodic Consultants and published by 

the BBMP. A copy of the Final Detailed Project Report (DPR) 

dated March 2025 is produced herewith as ANNEXURE - 

N.

9.21 On 07.04.2025, In view of certain irregularities and 

absence of technical experts to assess the viability and 

other aspects of the DPR, the Government of Karnataka 

constituted a committee headed by Shrl Siddanaguwda
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Heggaradi, Executive Director (Civil), BMRCL to study the 

DPR, by way of a Government Order. This committee,, 

which Is in the nature Of ah Ad-Hoc Committee, has. been

established with an intent to overcome the statu Bry 

mandate under Section 19 of the SMLTA Act, 2022, R4A 

true copy of the Government Order bearing No. NAE 34 

MNY 2024 (E) dated 07.04.2025 issued by the Respondent 

No. l is produced herewith as ANNEXURE - p.

9-22.On 14.07.2025, despite immense public demands to scrap 

the Tun net Road Project across sections of society and 

hi tier aspects mentioned above and below, the Respondent 

No. I & 2, through B-SMH E (Respondent No. 3), published 

a Notice Inviting Tender (NIT) calling for Olds for 

construction of the North-South Tunnel Road project from 

Hebhal to Silk Board Junction, a copy of Lhe Notice Inviting 

Tender (NIT) bearing No. b-smile/SE/TEnd/03/2025-26 

dated 14.07.2025 issued by B-SMILE is produced herewith 

as ANNEXURE - O. The deadline has been extended twice 

by the concerned Respondent.

9.23.On 02,09.2025, MoRTH, by way of a Circular, has issued a 

"Standard Operating Procedure (SOP) for NH Tun no! 

Alignment Studies and Approval'', Thu SOP specifically 

directs tunnel alignments to be avoided in "existing urban 

settlements'1 and prescribes for Environmental & Forest 

considerations to be looked into. A tree copy of the Circular 

bearing No. NH-12037/3/2025/Tunnei/Zane-I dated 

L12.09.2L125 along with its Annexure issued by the Assistant 

Executive Engineer, Fo: Director General (Road
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Development) ft Special Secretary, Mo A TH fs produced 

herewith as ANNEXURE - R

9.24 .In the first week Of October 2D25, multiple newspaper 

reports surfaced regarding the Impugned Tunnel Road 

Project acquiring around 6 acres of land uf Laibagh 

Botanical Gordens and that the said project would be cut 

through the Lalbagh Rock, a protected National Geological 

Monument. A true copy of the news report published by 

Times News Network dated 06. 10.2025 is produced 

herewith as ANNEXURE - S. A true copy of the news 

report published by The Hindu dated 05.lQ.2025 Is 

produced herewith as ANNEXURE - SI.

9.25. Pertinently, the Lalbagh Rock, situated within the Lalbagh 

Botanical Gardens is National Geological Monument. A copy 

of the Answer provided on the floor of Lok Sabha dated 

2S.04.2016 In Unstarred Question No. 15 along with 

Annextirc issued by the Minister of State for Mines & Steel 

Indicating the same is produced herewith as ANNEXURE - 

T.

9.26. At the same time, the Land Acquisition Plan prepared at the 

request of B-SMILE (Respondent No. 3) with respect to the 

Tunnef Road Project was also released. A perusal of I he 

said Plans, more specifically, at tilfe Hebbal Lake and 
Latbagh Botanical Gardens, would Indicate the damage that 

will be caused to the storm water valley of Hebbal Lake and 

the Lal hag h Rock, apart from the other portions of Lalbagh 

Lake. A copy of the Land Acquisition Plan (Hebbala) bearing 

Drawing No. SSP/DWG/24-25/002 dated 30.08.2025
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prepared at the request of B-SMILE is produced herewith 

as ANNEXURE _-_ V A copy of the Land Acquisition PI in 

_______IHebbala) bearing Drawing No. SSP/DWG/ 24-25/007 

dated 30.08.2025 prepared at the request of B-SMILt is 

produced h erev/it h as annexure - vi. A copy of the Land 

Acquisition Plan (Lalbagh) bearing Drawing No. 

SSP/DWG/24-25/002 dated 30.08,2025 prepared at the 
request of 0-SMILE is produced herewith as ANNEXURE - 
V2.

9,27.In the first week of October 2025, the officials of the 

Respondent No. 1 Lo 3 also visited the Lalbagh Botanical 

Gardens and cordoned off the area thal is the subject 

matter nf the proposed acquisition for the impugned Tunnel 

Road Project. Photographs of Lalbagh Botanical Gardens 
indicating the above are collectively produced herewith as 

ANNEXURE - W, W1 & W2, respectively. A perusal of 

me said photos would further strengthen the case that a 

large portion of Lalbagh, i.e., approximately 6 acres will be 
damaged due tn the impugned project. Including the 

Lalbagh Rock. Such monuments arc required to be 

protected by the Respondents,; Any construction that will 

damage the monument th Lalbagh fs illegal and therefore 

cannot be permitted. Additionally,, rhe Respondent No. 6 

cannot allow for such construction activity to be carried out 

in Lalbagh which Is protected Under the Karnataka Parks 

(Preservatfoil,) Act, 1975.

9.2t>. Ipe Report of the Expert Committee constituted vide 

Anne* are - P. supra bearing Government Order bearing 

MO. RAE 34 HNY 2024 (E) dated 07.04.20 25, was not

106



released by the Respondent No. 1 to 5 despite multiple 

requests by the public CO release the same. This 

Committee, which had to review the apparent faults In the 

□PR for the impugned project, had submitted a detailed 

report on 05.Ob.2.025 to the Respondent No. 1 containing 

a l lost of objections to the project. A copy of the Relevant 

portion Of the Report of the Expert Committee dated 

05.05.5025 is produced herewith as ANNEXURE - X.

9.29,A perusal of the said Report would Indicate that the 

impugned project needs re-examination In view of the 

environmental sensitivity of Laibagh Botanical Gardens 

where a shaft has been proposed. It also observed that 

the proposal to divert the existing nallah at the 

downstreom of Hebbal Tank Weir is unrealistic. It also 

observed that the DPR for the project lacked 

’Environmental Impact Assessment", "Tree enumeration 

and relocation plan", "Environmental Impact Assessment 

and Environmental Mitigation F)an'\ "Comprehensive 

Disaster Management and security Plan” and "Hydraulic 

design calculations for nallah diversion and storm Water 

drainage" - which were identified as ’'missing important 

elements".

930.The Expert Committee report exposed the fact that the Df’R 

as well as the reply received from the DPR consultant 

during review, did not address the damage that would be 

cause to aquifers which Is a high-risk item for tunnelling.

9.31.11 also exposed the fact Lhat the DPR has failed to consider 

that Bengaluru City has liigri risks of flash floods and water
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logging and this issue has not been addressed at all in the 

DPR. Despite the above, the Respondent No, 3 - BSM1LE is

_______________ proceeding with the impugned project In contravention of

the statutory mandate and other grounds urged below. 

Multiple newspapers also covered the flaws pointed out by 

the Expert Committee. A true copy of the news article 

published by the Times of India (English) dated 14.10.2025 

Is produced herewith as ANN EXU RE - Y. A true copy the 

news article published by The Hindu (English) dated 

13.10.2025 is produced herewith as ANN EX LIRE - Yl.

10. Declaration:

10.1. IL Is submitted that to the knowledge of the Petitioner, the 

issue raised in the present petition has not been previously 

dealt with or decided by this Hon'blc Court except in WP 

No. 28664/2025 (which Is pending adjudication) In which a 

similar issue has beedi raised by I he Petitioner therein. It is 

submitted that Petitioner has taken all reasonable care to 

gather information before making this declaration,

10.2. R Is submitted that the petition Is filed purely lb Public 

Interest and not at the Instance of any person or 

organization other than the Petitioner.

10.3. The Petitioner submits that there are no other alternative 

efficacious legal remedies for the recfressal of grievances 

put forward In this Petition, except to approach tills Hon'ble 

Court in its writ jurisdiction. The Petitioner also submits 

that they have nut Initiated any <4he' proceedings on the 

same cause of action either before this Hon'ble Court nr in

108



any other court or authority or is pending before any 

authority. Court or Tribunal.

ll. Grounds: The Petitioner most respectfully submits that the 

Tunnel Road Project proposed by rhe Respondent No. 1 & 2 and 

being implemented by the Respondent No. 3, suffers from 

multiple legal infirmities and constitutional violations, warranting 

Intervention by this rion'ble Court. The same are mentioned 

below.

11. .1. Judicial Review is warranted in the Tunnel Road 

Project:

(i) It Is submitted that, judicial review Is Warranted 

when there is '''illegality, irrationality or procedural 

impropriety and When policy decisions are "to! ally 

arbitrary; contrary to the id/,; or taken without 

proper application of mind". The Hon'bie Supreme

Court In Devesh Sharma v. State of U.P. (2023) 

INSC 704, has reiterated the same. Relevant 

extracts from the said judgement are extracted 

below for ease of reference of thk Hfin'bJe Court

73. Irtfe have absolutely no doubt in our 
mind that policy deci slops of the Government 
should normally not be interferes with, by a 
constitutional Court In exercist of Its powers; of 
judicial review. At the same time if the 
policy decision itself is contrary to the taw 
and is arbitrary and irrational, powers of 
judicial review must be exercised.

74. A policy decision which is totally 
arbitrary; contrary to the law, or a

IIIIII
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decision which has been taken without 
proper application of mind, or in total 
disregard of relevant factors is liable to be 
Interfered with, as that also i& the 
mandate~of law and the Constitution. This 
aspect has been reiterated by this Court 
time and again.

75. Judicial review becomes necessary 
where there is an illegality, irrationality or 
procedural impropriety. These principles 
were highlighted by Lord Diplock In Council of 
Civil Service Unions v. Minister for the Civil 
Service (1984) 3 Ail EP 935, (1985J /I.C. 374, 
(1984) 3 WLR 1174 (HL) (commonly known as 
CCSU case}. The above decision has been 
referred by this Court in State of NCT of Delhi 
v. Sanjeev (2005) 5 SCC 181. This view was 
reiterated again by this Court in State of 
M.P. v. Mala Banerjee (2015) 7 SCC 698

"6. We also find ourselves unable to 
agree with the appellants' submission 
that this is a policy matter and, 
therefore, should not be interfered 
with by the courts. In Federation of 
Railway Officers Assn. v. Un ran of India 
[(2003) 4 SCC 289], this Court has already 
considered the scope of judicial review and 
has enumerated that where a policy is 
contrary to law or is in violation of the 
provisions of the Constitution or is 
arbitrary or irrational, the courts must 
per form their constitutional duties by 
striking it down . *

76. In Brij Mohan Lal V, Union of Indra 
(2012) 6 SCC 502. this Court, reiterated on 
this aspect and made out a distinction as to 
where an interference to a decision is required^ 
and whereas it (S not: —

"100, Certain lusts, whether this Court 
should or nut interfere in the policy
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decisions of (he State, as stated In other 
judgments, can be summed up as:

(I) If the policy fails to satisfy the test 
of reasonableness, it would be 
unconstitutional.

(II) The change In policy must be madt 
fairly and should not give the impression 
that it was so done arbitranly on any 
ulterior intention.

(III) The policy can be faulted on
grounds of mala fides,
unreasonableness, arbitrariness or 
unfairness, etc.

(IV) If the policy is found to be against 
any statute or the Constitution or runs 
counter to the philosophy behind these 
provisions.

(V) It is dehors the provisions of the 
Actor legislations.

(VI) If the delegate has acted beyond its 
power ot delegation

101. Cases of this nature can be classified 
into two main classes: one class being the 
matters relating to general policy 
decisions of the State and the second 
relating to fiscal policies of the State In 
the former class of C3ses, the courts 
have expanded the scope of judicial 
review when the actions are arbitrary, 
mala fide or contrary to the law of the 
land while in the tatter class of cases, life 
scope of such judicial review is far 
narrower. N e verth e less,
unreasonablen ess, arbitrarines s,
unfair actions or policies contrary to 
rhe letter, intent and philosophy of law 
and policies expanding beyond the 
permissible limits of delegated power
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wiU be instances where the courts will 
step in to interfere with government 
policy.'’ _____________________(Emphasis supplied) 

(if) The Tunnel Road project satisfies all grounds for 

judicial intervention: (a) Illegality Iles In violation of 

mandatory provisions of the BMLTA Act, 2022, 

Karnataka Parks (Preservation) 2 975

constitutional provisions, and other environmental 

laws; (b) irra buna Illy Iles in manifest arbitrariness 

in ignoring the technical/scientitle findings of 

experts, in discriminatory classification and 

Incorrect cost-benefit analysis; and (c) proceourat 

impropriety Iles In bypass of mandatory consultation 

and approval processes which pre-date any sort of 

revlew/study by experts. All ot the above have been 

elaborately dealt with in the grounds urged below.

11? Violation of the mandatory provisions of the 

Bengaluru Metropolitan Land Transport Authority 

Act, 2022

(I) Section 19(2) explicitly prohibits project initiation 

y/ithout prior approval. The same is extracted 

below

19(2) No authority, agency, department 
Under fbi: btJtc (Jcvemment shall initiate 
any public, private or public private 
partnership project concerning Urban 
Mohn-ry without obtaining p ripr approval 
of I he Authorit y.
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(il) Section 19(4) empowers BMLTA to "(Meet such 

agencies to pull down, demolish or remove any 

development undertaken contrary to such decision. *

(III) Section 21 mandates BMLTA to prepare a 

Comprehensive Mobility Plan within 2 years. 

Including "integration of social, economic, and 

spatial development policies1' and "complete road 

network, public transport routes.

<iv) Despite the BMLTA Act, 2022 coming Into force in 

the year 2023, the Respondent No. 1 failed to 

establish the same In both letter and spirit and 

secure its approval for the Tunnel Road Project as 

per the law. The Review Report of the DULT at 

Annex lire - G supra, would also indicate the same. 

The relevant portion of the Review Report of the 

DUL1 is extracted below for ease of reference.

The Bengaluru Metropolitan Land 
Transport (BMLTA) Act 2022 notified in 
21.01.2023 came in force from March 
2023. The BM! TA (Authority) is headed by 
the Chief Minister of Karnataka and has 
representation of Bengaluru Development 
Minister, Transport Minister, a Minister 
elected from Bengaluru, heads of relevant 
departments and non official members from 
academia and civil society. Section 19 of 
the BMLTA Act provided power to the 
Authority to review and approve all 
major mobility related projects in the 
BMLTA jurisdiction (currently Bengaluru
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Metropolitan Area > before taking them 
up for implementation. The Directorate ot 
Urban Lona Transport (DULY) is the 

----- seotetariaL&LJZMLTA and the Commissioner, 
DULY is the CEQ of the BMLTA;"

As such, the BBMP had submitted the 
Feasibility Study Report of thej>roposed 
northzSOtJth_ corridctr on 20.07.2024 for 
review and approve/ of BMLTA. The 
f)Ui.T, secretariat to BMLTA has carried out a 
detailed technical review of the proposal 
(feasibility report) and the technical 
observati&iis/cQmments are documented for 
consideration Of BBMP.

(Emphasis supplied) 

(v) Seclion 4 prescribes for constitution Of Hie BMLTA.

The provision reads as under:

Constitution of the Bengaluru 
Metropolitan Land Transport Authority.

(.1) The State Government shall, as 
soon as possible after the 
commencement of this Act, but not 
later than six months_ from the date of 
its commencement, by notification, 
establish an Authority to be called the 
Bengaluru. Metropolitan_______________Land
Transport Authority consisting of the 
following members, namely:

(Fmpl<asis suppli'-a)

(vi) Since Section *? is a Tandatory provision that cannot 

absolve the Respondent Na. 1 from constituting the



BMLTA. Without having 50 done within the time 

prescribed, the Respondent No. 1 could not have 

proceeded With the impugned Project by rssuiny the 

impugned GO as approval of the proje< l by BMLTA 

is sine qua non. The lack of such approval would 

therefore render She enter exercise being carried 

out by the Respondent Nos. 1 to 3 illegal and non 

psr In the eyes of taw. Hence, the Petition deserves 

to be allowed orr this ground alone.

1 1.3. Impugned Government Order according nreject 

approval could not have been issued _ without 

approval of the BMLTA:

(i) The impugned GO explicitly records that the 

approval sought for by the BBMP at the hands of the 

Respondent No. 1 was subject to the approval of the

Tunnel Road Project by the BMLTA. The relevant 

portion of the impugned GO and its translation are 

extracted below for ease aF reference of this Hon'ble 

Court.

eB wd&i'v &> < ui C’MX>a? ewiW gZO,
al ob& <5. cfafcb
^>&n ajjefttiifrfVKbj

e&jso&dbsJ ?Jorivte>dL_
drto ai.0 ^0/7 updtd (BMLTA}

to.x.o t'cfid

ertojfiTJTf ■ A.?.■ .-■ ■ ■:■ s' .1:u&l 
( ■,’!' Qto'i'ih T.-to ■-■

exxivgch

' Subject to the approval of the
Bcnqaluru Metropolitan Land
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Transpor t A tit ftorit y_ £ SMIT A), which 
is empowered to approve all major
urban transport projects in the city of

------Bengaluru, and -iO—Vlew. of_Lbe_ above- _  
mentioned facts, the Chief Commissioner, 
bbmp has requested for approval for the 
tunnel mad project in terms of the 
following: . “

(Emphasis supplied)

(JI) In view of the statutory mandate as mentioned 

above, the Respondent No. l had no authority to 

accord a ppi' ival tor the Tunnel Road Projer t without 

prior approval from the EMLTA. In other words. the 

BBMP could not have sought for approval, and the 

Respondent No. 1 could hot accord approval without 

prior approval of the BMLTA. in such circumstances, 

the impugned GO is liable to be struck down on this 

ground alone.

11.4- ff e co mt nendatio n/Opinion________ of the__________ Urban

Development Department cannot substitute the 

legal mandate under Section 19 of the BMLTA Act, 

2022:

(1) jt Is undisputed that the State Govern merit while 

granting approval to the impugned project on 

cn.09J2C2'fl by way of the Impugned GO, had no 

prior approval of the BM1.TA. It is also undisputed 

that, at the time of such approval, the Respondent 

No. 1 & 2 did not have any technical expertise to 

approve such projects.
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(il) It is also undisputed that, in view of the above, the 

formation of an export committee vide the 

Government Order dated 07.04.2025 was 

necessitated. Additionally, the said GO itself records 

that, In view of certain Irregularities and absence of 

technical experts to access the viability and other 

aspects of the DPR, the expert committee was 

constituted to study the DPR. Such an exercise, 

being carried out by the State Government In 2025 

after having already approved the Tunnel Road 

Project In 2024 reeks of Irrationality, illegality, 

arbitrariness, and lack of application of mind at the 

hands of the Respondent No. 1.

(iii) it is also undisputed that the DlJLT directed the 

Respondent No. 2 ■ BBMP to seek for the approval 

of the Urban Development Department in place of 

the BHLTA vide letter dated 03.12.2024.

(iv) Therefore, in such circumstances, any 

approval/posltive recommendation, if any, of the 

Urban Development Department cannot substitute 

the mandatory approval that is required to be 

provided by the BMLTA in terms of Section 19 of the 

BMt.TA Act, 2022. Hence, the Petition deserves to 

be allowed on this ground also.

11.5 Lack of integration of the Tunnel Road Project wit it

Bengaluru's approved Comprehensive Mobility Plan 

(CMP): n
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(I) The impugned project violates legal require moots 

for integration within the approved CMP of 

Bengaluru. The existing CMP was prepared by 

Bengaluru Metro Hail Corporation Limited (BMRCL) 

with the support of the Respondent Mo. 5 DULT. 

As the existing < MP does not include the tunnel road 

project and goes against the mandate of the CMP 

which requires steps in furtherance of usage of 

public transportation systems, the same renders the 

project unauthorized and illegal.

(ii) Moreover, in terms of the Review Report as per 

Ann ex lire - G supra, the Respondent No. 5 - DU LT 

has already categorically expressed that the 

objectives of the runnel Road Project do not align 

with that of the approved CMP. The relevant portion 

of the same is extracted below for ease of reference 

of this Hon'ble Court.

It muybe noted that the objectives of 
the,proposed nortl^southjunneirpad 
do not align with the objectives and
opals of the approved Comprehensive 
Mobility Plan for Bengaluru Of th-- 
Climate Action Plan of BBMP or the 
National Urban Transport Policy of the 
Govemirtent of India (a directive by Col far 
development of mobility solutions in urban 
areas}. Hence, alternative short­
length stratepic alignments where 
guch_ tunnels may play critical role in 
improving connectivity of existing 
road network may be explored: .
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(Errrphasfe supplied)

(iH) The impugned GO, having failed to consider this 

aspect, is liable to be struck down on this ground 

also.

ion of the 74th Constitutional Amendment ana 

Bypassing the Metropolitan Planning Committee:

(i) The Tunnel Road Project violates Article 243ZE of 

the Constitution or India, 19S0 which mandates 

Metropolitan Planning Committee (MFC) 

consultation fol all metropolitan planning decisions. 

Article 243ZE requires every metropolitan area vvrth 

population exceeding 10 lakh to constitute a 

Mofnopolitan Planning Committee for ' preparation of 

a draft development plan for the metropolitan area 

as a nmole."

(llj The Respondent No. 1 has systematically bypassed 

MFC consultation despite fJCingaluru having a 

population of 1.35 crore. Any infrastructure decision 

taken by the State Government bypassing 

constitutional planning mechanisms is therefore 

violative if the constitutional mandate and liable to 

be struck down.

(ill) The Hon'ble Kerala High Court in Adv. Richard 

Rajesh Kumar v. State of Kerala (WP (C) No. 

d162//2022 decided on 16.OS.2023) has enforced 

the formation of an MFC This necessarily means
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A

that infiastrurtufe projects cannot proceed wii.hout 

constitutionally mandated planning committee 

_________ approval. This constitutional violation renders the 

project approval process o/tra vires and 

unconstitutional.

ILS Exemption of the Tunnel Ro^rf Project from 

Environmental Impact Assessment by SEIAA - 

Karnataka is illegal:

(I) Vide Annexdre - H supra, the Respondent No. 4 - 

SIEM - Karnataka, has represented to the BBMP 

that the Tunnel Road Project would be exempted 

from Environmental Clearance in view of Entry No. 

f) of the Schedule to the El A Notification 2G06 

(and amendments) by treating the impugned 

project as an expansion of a National Highway, 

Furthermore, It is observed in the DPR of the project 

that 'Tunnels'' are not coveted under I he E1A 

Notification, 2006 (and amend men Is) and therefore 

there Is an exemption.

(ii) The exemption as claimed above is ex-facte illegal 

and contiary to the Circulars issued by r. he Ministry 

of Road Transport & Highways (MoRTH), 

Government of India, wWe Annexures - D 8i F, 

respectively, supra > In terms of the said Circulars, 

conducting an EIA Is mandatory for ail long tunnel 

projects ( ■ 1,5 kms) across National Highways

A
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(lii) On one hand, the exemption is being claimed by 
treating lhe project within the ambit of ’’expansion 

of an existing national highway". On the other hand, 

the legal mandate as per the circulars issued by the 

MoRTH for tun net projects across national highways 

has not been considered by the Respond ent No. 4 - 

5EIAA.

(iv) In view of the said failure, the opinion of the 

Respondent No. 4 seiaa that the Tunnel Road 

Project would not require a prior Environmental 

Clearance is Illegal and therefore liable to be struck 

down. Furthermore, the observation of the SEIAA - 

Karnataka, that the project would not require an El A 

is against the facts. I he impugned project will be 

causing Irreversible damage to the city's 

groundwater table, aquifers, seismic stabtlity, and 

can cause the risk of urban flooding thereby 

necessitating an EIA and prior environmental 

clearance.

(v) Additionally, In Kerala, the State Level Expert 

Appraisal Committee (SEACj of the Ministry of 

Environment & Climate Change, Government of 

Kerala, has already set a precedent which 

demonstrates that tunnel projects require 

Environmental Assessment Committee approval 

with stringent conditions due to Lhe adverse Impact 

thar such projects can have on the environment. 

Therefore, interference of this Hon'ble Court Is 

sought for on this around also.

*
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11.6 Impugned project damages the "Peninsular Gneiss. 

Lalbagh" - a 3O00-nyltion-year-_old national 

geological monument:

(I) A perusal of the alignment of the impugned Tunnel 

Road Project as well as the Land Acquisition Plan 

(l albaghl would ind-cate that the project would cut 

through the Lalbagh Botanical Gardens and th* 

"Peninsular Gneiss'1 - which fe □ national geological 

monument, declared as such by the Geological 

Survey of Indio and situated within the l.nlbagh 

Botanical Gardens,

(It) Pertinently, the "Peninsular Gneiss" at Lalbagh is a 

rock formation that is over 3 billion years old, 

1 hor-:fore, it is the bounden dul y of the Government 

of Karnataka to protect the same as per law. 

However, a perusal of the alignment of the proposed 

Tunnel would indicate that the same would cut 

across the rock formations, causing Irreversible 

environmental damage. Moreover, such 

monuments remain protected under Article 49 of 

the Constitution of India, 19513, which mandates 

state obligation to "protect every monument or 

place or object of artistic or historic interest". The 

Impugned Project, which pre-supposes exemption 

I'rorri i IA and disregards the above, is liable to be 

struck down on this ground also. Such monuments 

are required to be protected by the Respondents.
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Any construction that will damage the monument in 

Lalbagn Is lliejgai and therefore cannot bo permitted. 

! 1,7 Violation of the mandatory provisions of the 

Karnataka Government Parks (Preservation) Act, 

1975 & the "Doctrine o f Public Trust”:

(■I) The Impugned project violates the mandatory 

provisions of the Karnataka Government Parks 

(Preservation) Act, 1975 by threatening the 

integrity and preservation of Lalbagh Bolan teal 

Garden, which Is a protected governmenl park 

under the said Act. Lalbagh Botanical Gardens and 

Cubbon Park, have been specifically notified under 

Section 3 and are therefore, protected parks under 

the said Act.

(li) In terms of Section 4 of the said Act, the same 

imposes a mandatory statutory duty of preservation 

on the State Government. Section 4 Is extracted 

below for ease of reference of this Hon'bie Court, 

"4. Preservation of parks:

(1) It shall be the duty of the State 
Government to preserve and maintain 
as horticultural gardens the parks to 
which this Act is applicable and take 
such action as may i?e necessary to improve 
the utility oi such parks as such gardens.

(7) No land or building within the parks to 
which this Act is applicable shall be
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alienated by way of sale, lease, gift, 
exchange, mortgage or otherwise or no 
licence for the use of any such land or 
b u Udi ng shall be granted a nd any 
alienation made or licence granted in 
contravention of this section spall be noli 
and void. *

(Emphasis supplied)

(iii) The use of the phrase? shall be the duly" creates a 

mandatory obligation, and not discretionary power. 

Therefore, the tunnel read project, which seeks to 

acquire 6 acres of Lafbagh Botanical Gardens, by 

-cutting through the Gardens and damaging the 3.4- 

billion-year-oJd rock formations, directly violates 

this preservation duly,

(IV) Furthermore, the tunnel road project involves 

alienation of park land for non horticultural 

purposes (transport infrastructure and construction 

of a commercial complex), Construction of tunnel 

Infrastructure constitutes use of park land for 

purposes contrary to the Act's preservation
mandate. Therefore, any permission or license 

granted for tunnel construction through Lalbagh 

would be "null and void" Under Section 4(2).

(v) Lalbagh Botanical Gardens is held in Public Trust fur 

current and future generations. Therefore, public 

parks are declared as such and are required to be 

protected in terms of the mandate under The 

Karnataka Government Parks (Preservation) Act,
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1975. The Government of Karnataka cannot violate 

this trust by damaging irreplaceable natural and 

historical heritage. Therefore, runnel construction 

causing permanent damage violates the trustee's 

duty of care. Additionallyr the Respondent Mo. 6 

cannot allow for such construction activity to be 

earned out in Lalbagh which Is protected under the 

Karnataka Parks (Preservation) Act, 1975. Hence, 

Interference of this Hon'ble Court is necessitated an 

this grouno also.

11,8 Violation of Article 21 of the Constitution of India,

1950 - right to fife and environmental degradation:

(i) The impugned Tunnel Road project violates Article

21 of the Constitution of India, 1950 by threatening 

the right to life through environmental degradation 

and heritage destruction.

(11) The project threatens Bengaluru's groundwater 

system and geological integrity in the fallowing 

ways; (a) the tunnel will disrupt natural 

ground water flow in Bengaluru’s hard rock terrain 

with interconnected fracture systems essential loi 

groundwater storage; (b) construction will affect 

hundreds of bo re wells on either side of the tunnel; 

(c) the project funs over the Rajakaluve feeder of 

Hebbal Lake and cuts across the overflow canal to 

Nagawara Lake; and (d) the underground



construction poses threat to Lal bag h Lake, l al bagh 

Rock and Its ecosystem.

“(TH) RpgTTTrum Din above, the impugned project wiH-atee- 

damage Bengaluru's aquifers which will result in 

decrease In ground water and bcirewell rechanges. 

The same will consequently have an adverse impact 

on the already worsened Bengaluru's water supply 

crisis Any damage to the grobndwater system an-J 

drainage system would further risk urban flooding 

in Bengaluru. Therefore, the impugned project, 

which has proceeded without rm ElA despite the 

abovementioned th eats |s liable to be struck down 

for being in violation of the right to environ merit 

guaranteed under Article 21

I 1.9 Violation of Article 14 of the Constitution of India, 

A 950 - manifest arbitrariness and discriminatory 

da ss if tea tiptr.

(I) The proposed Tunnel Road Pi-iject violates Article

14 ot rhe Constitution of India by creating an 

arbitrary and discriminatory classification tfiat’lacks 

intelligible differentia and rational nexus to the 

stated objective of traffic decongestion.

(iO The project allows exclusive access to four-wheelers 

tears) while completely prohibiting two wheelers 

and auto-rickshaws, creating an unconstitutional 

classlh-.ubofi amoiiw road Users. This discrimination 

lacks any reasonable basis as: (a) two-wheeler
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constitute approximately 82% of registered vehicles

in Bengaluru (82t43tS82 out of J .07 crore total 

vehicles as per Karnataka Transport Department 

data till February 2025); (b) auto-rickshaws provide 

essentia} public transport services to economically 

weaker sections; and (c) the exclusion creates

economic apartheid in public Infrastructure access.
4

(III) The project exhibits manifest arbitrariness as the

same is being done capriciously, irrationally and

without any adequate determining principle. The 

arbitrariness is evident from the disproportionate

cost of ? 1,000 crore per kilometer compared to 

similar projects globally. The same exclusively 

benefiting a mere 2.7% of Karnataka's population
(car owners) using taxpayer funds from ail 7 crore 

residents. And the levying of the proposed toll 

charges of ?330 per trip making it accessible only to

affluent sections.

(iv) Therefore, since the impugned project creates T

unprecedented exclusion based on vehicle 

ownership, violating the equality principle enshrined

In Article 14.

11 10 Manifest irrationality and redutidancy..with exist inn 

metro infrastructure:

(i) The impugned Tunnel Road project exhibits 

manifest Irrationality and Wasteful redundancy with 

existing and planned metro infrastructure, violating
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principles of rational resource allocation. The 

proposed tunnel road runs parallel and overlaps 

extensively with multiple metro lines.

(II) Pertinently, close to9(J% of the North-South Tunnel 

(Hebbal to Central Silk Board) lies within 1 km of 

the proposed SarJSpur Hebbal Metro stations under 

Phase 3A with 28 stations. Additionally, it also 

overlaps with the Blue Line (Phase 2B), that Is 

already under construction from KR Puram to 

Airport via Hebbai, scheduled far completion by 

June 2026. this will make the tunnel road redundant 

for airport traffic. Apart from the above, the tunnel 

corridor faces additional redundancy from the 

Bengaluru Suburban Rail Project (BSRP) Corridor 1 

from Majestic to Airport Terminal via Hebbal, that is 

scheduled for completion by December 2027.

1 111 Manifest irrationality and unreasonableness -

violation of scientific evidence and opposition fronj
v

Indian Institute of Science (IIScL Bengaluru

(I) The funnel Road project proceeds In direct 

contravention of scientific evidence and expert 

recommendations from the Indian Institute of 

Science (USc)., which directly reflects on the 

manifest arbitrariness in ignoring authoritative 

academic research.
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(il) The USc, through ta Sustainable Transports tian 

Lab, submitted  comprehensive report titled 

"Brand Bengaluru - Agile & Sustainable Mobility for 

Air to the Brand Bengaluru Committee in 

September 2023, which directly contradicts the 

tunnel road approach.

(HI) Pertinently, the use's scientific analysis

demonstrates that tunnel roads will be 

counterproductive since tunnel road construction 

win lead to a 2.7% increase in the number of 

vehicles on roads, worsening congestion. The same 

Is In contravention or the claim of the Respondents 

Nos 1 & 2 and their objective cl' traffic reduction. 

Furthermore, the scientific evidence shows tunnel 

roads will exacerbate the very problem that is 

sought to be solved.

(fv) The Respondent No. T's decision to proceed with 

tunnel roads despite dear scientific opposition from

IISc constitutes manifest arbitrariness since IISc is ▼

India's premier scientific institution with 

unquestionable expertise in transportation 

engineering. Moreover, the government has no 

scientific counter-study to rEfute IISc's findings. In 

such circumstances, proceeding against 

authoritative scientific evidence without rational 

basis fulfils the test of manifest arbitrariness, 

therefore warranting interference at the hands of 

this Hon’tile Court.
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11.12 Procedural violations and violation of the principles 

of natural justice'.

(i) it is submitted that, multiple consultants (M/s. Lion 

Engineering Group ft M/s. Rodic Consultants) have 

previous bjadtlisting/bari records that are publicly 

available and annexed along with this Petition. In 
such circumstances, it was the duty of the 

Respondents to engage the services of such 

consultants whose background is dear.

(II) Furthermore, BBMP had Itself imposed ?5 lakli 

penalty on Rodic Consultants for "copy’paste" DPP 

work in January 2025. Therefore, the entire process 

from preparation of the Feasibility Report to the DPR 
appear to tainted with procedural Ip regularities. 

Moreover, the DPR was prepared in just 3 months 

against industry standard of 9-12 months. 

Therefore, the Government of Karnataka was also 

constrained to appoint a committee on 07.C4.2025 

Lo study the Issues in the DPR due to lack of any 

technical expertise.

(Ilf) As established in Eurasian Equipment & Chemicals 

Lid. fc State of West Bengal (197$) 1 SCC 70, 

decisions with "serfoys dW consequences" require 

opportunity to be heard. The Tunnel Road project 

affects property values; traffic patterns, and 

environmental quality without providing affected 

parties opportunity tn be heard. The impugned

130



project, having been pushed in haste, without 

adhering to the settted iaw in this regard, calts for 

Interference aL the hands of this Hon'blc- Court.

11-13 Disproportionate public expenditure and fiscal 

irresponsibility:

(Ij It is submitted that, the project involves 

disproportionate publfc expenditure without proper 

financial justification. At ?l,00o crore per kilometer, 

the project cost far exceeds international 

benchmarks like the Mumbai Coastal Road which 

costed ?433 crore per kilometer (Including undersea 

construction) and the Delhi Metro tunnels which 

costed ?200-300 crore per kilometer.

(IT) The ?L9,000 crore state guarantee lacks proper risk 

assessment and violates fiscal responsibility 

principles by committing taxpayer funds for a 

project benefiting only 2.7% of the population. 

Therefore, using funds from all 7 crore Karnataka 

residents to benefit only 25 lakh car owners viola Les 

Article 14 principles established in a catena of 

decisions of the HonTjte Supreme Court.

11. J 4 Thu State artd its instr umimt alllies can not give largesse to 

any person according tn the whims of the political entities 

and/o* officers of the State, Every action/dccision of the 

State to give largesse must fee founded on a legal, sound, 

transparent, discernible and well-defined policy. The 

Grant of any form of largesse by the State or its
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agencies/instrumentalities by treating the exercise as  

private venture is liable to be treated as arbitrary and 

___________discriminatory violating the soul of the equality clause 

embodied in Article 14 or the Constitution. The impugned 

tunnel toed project, which proceeds on this footing calls 

for interference or this Hon'hie Court on this ground also.

11.15 The Instant Writ Petition requires the urgent intervention 

at the hands of this Hon’ble Court since the tender process 

Is ongoing. Additionally, the officials of the Respondent 

No. 1 to 3 have already earmarked portions of Lalbagh 

Botanical Gardens for the purpose ol acquisition and 

felling of trees from 06.10,2025. Furthermore, 

environmental and heritage damage, price caused, cannot 

be reversed. requiring preventive rather than 

compensatory relief. The Impugned project affects lakhs 

of citizens who use two-wheelers and auto-rickshaws for 

dally commute, making it a matter of significant public 

interest. Zvjdildonally, systematic violation of 

constitutional and statutory provisions requires court 

Intervention to i.iphoid rule of law and constitutional 

governance.

12 Grounds for Interim Prayer.

l?.i Il is submitted that. In the event this HuiTbfe Qaurt ioes 

not stay the tender process and the process of land 

acquisition including felling of trees, the same would 

cause irreversible damage. Furthermore, it would also 

lead to environmental and heritage damage, which once
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C&used, cannot be reversed, requiring preventive rather 

than compensatory relief.

12.2 The Respondent Nos. 1 to 3 have inspected the Lalbagh 

Botanical Gardens and earn ar Red around 6 acres of land 

belonging to the Respondent No. 6 Department of 

Horticulture for the purpose of acquisition. It is also 

i epgrted widely that the said Respondents would cut trees 

in the said portion of land and cause Irreversible damage 

to the ecosystem. Photographs produced along with this 

Petition would demonstrate the extent of the garden land 

that has been earmarked for tree felling and construction 

of a commercial complex in talfcagh. Therefore, urgent 

intervention at the hands of this Hon'hie Court Is 

warranted.

12.3. The impugned project has proceeded without an 

Environmental Impact Assessment and has the risk pf 

causing immense damage to Bengaluru's groundwater 

table and aquifers. It is also poised to damage existing 

Liorewelis on the proposed alignment. Additionally, in the 

aftermath of the tunnel road collapse at the stage of 

construction in Silkyara, Uttarakhand, the MoRTH has 

mandated LI A before proceeding with any tunnel road 

projects exceeding 1.5 kms in length. Therefore, an 

interim stay on the project is Of utmost importance.

12.4. irthf,- interim order as prayed Tor is not grant ed, the same 

would give way for systematic violation of constitutional
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and Statutory provisions requires court Intervention to 

uphold rule of law and constitutional governance.

12.5* in such circumstances, due to tHFlilgTvhandedness,'Tircir 

or rationality, manifest arbitrariness and the sheer haste 

with which the impugned project is being pushed by the 

Respondent Nos. 1 to 3, It. would he In the larger public 

interest to grant the interim prayer as sought for.

12.6. In the event of grant of interim prayer as sought for, no 

prejudice would be caused to anyone including the 

Respondents. On the other hand, If the Interim prayer as 

sought for is not granted, the same would jeopardise a 

bundle of right* and legal obligations as explained above. 

' 3'- grayer:

The Petitioner most humbly and respectfully prays that this 

Hun’hie Court may be pleased to pass the following?

A. CALL FOR ENTIRE RECORDS from the Respondents 

regarding the impugned Tunnel Road Project including 

proposals, plans, reports, permissions, approvals, sketches, 

cabinet notes, cabinet minutes and reports of committees.

B. ISSUE A WRIT OF CERTIORARI or any other appropriate 

writ, cinder or direction, quashing the impugned Government 

Order bearing No. NAE 34 MNY 2024 (E) dated 04.09.202c 

Issued by the Respondent No. J - Urban Development 

Department, Government of Karnataka, produced at 

ANNEXURE - C at Page Nos. 85 - 90
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135
C. ISSUE A WRIT OF CERTIORARI or any other appropriate 

writ, order or direction, quashing the impugned Letter 

bearing No. bearing No. SEIAA 80 MISC 2024 dated 

20.11.2024 issued by the Respondent No. 4 - SEIAA - 
Karnataka opining exemption of the impugned Tunnel Road 

project from Environmental Clearance, produced at 
ANNEXURE - H at Page No. 125.

D. ISSUE A WRIT OF CERTIORARI or any other appropriate 

writ, order or direction, quashing the impugned letter 

bearing No. PDLT'TEGH/31/2024/848 dated 03.12.2024 

issued by the Respondent No. 5 - DULT in favour of 

Respondent No. 2 - GBA/BBMP, directing tfie GBA/BBMP to 

seek for the approval of the Urban Development 

Dapartment/Respondeiii No. i, produced at annexijre - 
K at Page No. 135.

E. ISSUE A WRIT OF CERTIORARI Dr any other appropriate 

writ, order or direction, quashing the impugned Notice 

Inviting Tender (NIT) bearing No. B- 

SMILE/SE/TEND/O 3/202 5 26 dated 14.07.2025 issued by 

the Respondent No. 3 - B-SM1LE, produced at ANNEXURE 

- Q at Rage No. 422.

F. DECLARE that the proposed Tunnel Road Project (Narth- 

South Tunnel) from Hcbbal Esteem Mall Junction to Silk 

Boam KSRP Junction is violative of Articles 14, 21, 243ZE 

and 49, among Other provisions Of the Constitution Of India, 

1950.



G. DECLARE that the proposed Tunnel hoad Project's exclusive 

access policy restricting the tunnel road to r our-wheelers

___ while prohibiting two-wheelers and auto-rickshaws is
 

manifestly arbitrary, irrational and violates Article 14 of the 

Constitution of India, 1950.

H. DECLARE that the impugned Tunnel Road Project violates 

Sections 19 & 2 ! of the Bengaluru Metropolitan Land 

Transport Authority Art. 2022 by proceeding without 

mandatory prior approval from EJMLTAnnd integration within 

the Comprehensive Mobility Plan prepared by the competent 

authority.

I. ISSUE A WRIT OF MANDAMUS or any other appropriate 

writ, order or direction, directing the Respondent No. 1. to 3 

to forthwith constitute the Bengaluru Metropolitan Land 

Transport Authority in accordance with Section 4 of the 

Bengaluru Metropolitan Land Transport Authority Act, 2022,

J. CONSEQUENTLY, ISSUE A WRIT OF MANDAMUS oi any 

other appropriate writ, order or direction, restraining the 

Respondent No. 1 to 3 from proceeding with any major 

Urban Transport Projects propused for or in the Urban 

Mobility Region to be developed by the Urban Transport 

Agencies, Infrastructure Development Agencies and Traffic 

Mdoagemeni Agencies or any other agencies under the 

Government of Karnataka as prescribed under Section 19 of 

the Bengaluru Metropolitan Land Transport Authority Act,

2022.
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K. ISSUE A WRIT OF MANDAMUS or any other appropriate 

writ, order or direction, restraining the Respondent Nos. 1 

to 3 ii 'HT'i proceeding with the Impugned Tunnel Road Project 

[n any manner whatsoever, including finalisation of land 

acquisition plans, physical marking of acquisition, land 

acquisition, felling of trees, shifting of utilities, land 

excavation (in any form) or any construction activity related 

to the impugned Tunnel Road Project.

L. ISSUE A WRIT OF MANDAMUS or any other appropriate 

writ, order or direction, restrarnin j the Respondent No. l to

3 from proceeding with the tender process in furtherance of 

the Notice Inviting Tender (NFT) bearing No, B- 

SMILE/SE/TEN D/03/20 25-26 dated 1-1.07.2025 Issued by 

the Respondent No. 3 - B-SMILE, produced at ANNEXLJRE - 

Q at Page No. 4 22.

M. ISSUE A WRIT OF MANDAMUS or any other appropriate 

writ, order or direction, restraining the Respondent No. 6 - 

Department of Horticulture, Government Of Karnataka from 

alienating by way of sale, lease, gift, exchange, mortgage, 

or litence for use, or otherwise, of any portion of land falling 

within the exclusive domain control of the Respondent No. 6 

under applicable laws, Including Lalbagh fi&tanical Gardens, 

for implementation of the Impugned Tunnel Road project.

N. ISSUE A WRIT OF MANDAMUS or any other appropriate 

writ, order dr direction, directing the Respondent No. 7 - 

Geological Survey af India lo conduct a Geological Impact 

Assessment of the proposed Tunnel Road Project across its

A
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igflgnment in terms of the petalled Project. Report dated 

March 2025.

Petition^ as this Hcn'ble Court may deem fit. and proper in 

the facts and circumstances of the case and in the interest 

of justice.

14. Interim Prayer.

Pending final disposal of this Writ Petition^ the i etitioner humbly 

prays that this Hor/ble Court may be pleased to:

A. Restrain the Respondent No. 1 to 3 from proceeding with the 

Impugned Tunnel Road Project, in any manner whatsoever, 

including finalisation of land acquisition plans, physical 

marking of acquisition, land acquisition, felling of trees, 

shifting of utilities, land excavation (in any farm) or any 

qpnstruction activity related to the impugned Tunnel Road 

Project.

fi. Stay the further operation, execution and implementation of 

the Government Order bearing No. NAE 3*5 MNY 2024 (E) 

dated 04.09.2024 issued by the Respondent No. 1 - Urban 

Development Department, Government or Karnataka t 

produced at ANNEXURE - C at Page Nos 85 - 90.

C. Stay the further operation, execution and implementation of 

the Notice Inviting Tender (NIT) bearing No. B- 

SM1LE/SE/TEND/03/2025 26 dated 14 07.2025 Issued by

138



the Respondent No. 3 - produced al ANNEXURE

- Q at Page Nu. 422,

BENGALURU

15.10.2025
ADVOCATE FOR PETITIONER 

(A.NJRI.JDH A KULKARNl)

ADDRESS FOR SERVICE:

ANIRUDH A KULKARNI
Advocate. Trust Law Advocates & Solicitors 
Office at: #29/1 b V Floor, Is’ Main, 
Mount Joy Rciad, H tnu manti Naga'r, 
Bengaluru - 56000*4.
Phone No.: 9886299167
Email Address: aniru.dh@trusl:lawJn
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Before The National Green 

Tribunal (SZ) Chennai 

O.A. No. 185 of 2025 

 

Prathibha. R Bengalure and Anr  
                                                                                     

…Applicant  

Versus 
 

UOI, represented by its Secretary to 
Govt, MOEF and CC New Delhi & 

Ors 
                                                                                                      

…Respondents  
 

 
 
 

 
 
 
Typed set filed on behalf of Brihat 
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